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City of St. Charles
Ordinance No. 2010-M-29

An Ordinance Amending Title 5 “Business Licenses and
Regulations,” Chapter 5.08 “Alcoholic Beverages”
Of the St. Charles Municipal Code

SECTION ONE: That Title 5, “Business Licenses and Regulations”, Chapter
5.08. “Alcoholic Beverages™. of the St. Charles Municipal Code. be and the same is
hereby deleted in its entirety and in lieu thereof a new Chapter 5.08 shall be inserted, as
follows:

Chapter 5.08
ALCOHOLIC BEVERAGES
1.

GENERAL PROVISIONS

5.08.010  Definitions.

All words and phrases used in this chapter and not otherwise
defined herein. which are defined in the Liquor Control Act of 1934,
approved January 31, 1934, as amended (235 ILCS 5/1-1 et seq.)
{(“‘Liquor Control Act™), shall have the meanings accorded to such
words and phrases in said Act. Unless the context otherwise
requires, the following terms as used in this chapter shall be
construed according to the following definitions:

A. *Alcohol™ means the product of distillation of any
fermented liquid, whether rectified or diluted. whatever
may be the origin thereof. and includes synthetic ethyl
alcohol. [t does not include denatured alcohol or wood
alcohol.]

B. *Alcoholic liquor™ includes alcohol, spirits. wine and
beer, and every liquid or solid, patented or not.
containing alcohol, spirits, wine or beer, and capable of
being consumed as a beverage by a human being. The
provisions of this chapter shall not apply to any liquid or
solid containing one-half of one per cent. or less, of
alcohol by volume.
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“Beer” means a beverage obtained by the alcoholic
termentation of an infusion or concoction of barley. or
other grain, malt, and hops in water. and includes.
among other things, beer. ale. stout, lager beer, porter
and the like.

“Club™ means a corporation organized under the laws of
this state, not for pecuniary profit, solely for the
promotion of some common object other than the sales
or consumption of alcoholic liquors, which conforms to
the definition of a club in the Liquor Control Act. as
amended.

“Halfway house™ means premises located on a golf
course in proximity of the ninth hole of an eightcen-hole
golf course, where alcoholic liquor sales are incidental
to the sale of food and snacks. All alcoholic liquors
shall be served in other than glass containers.

“Holding bar™ means an area within a restaurant where
patrons awaiting food service may consume alcoholic
liquors served by a bartender. The holding bar area shall
be separated from the dining area by means of a
partition wall. Food service tables are permitted in the
holding bar area. A counter shall separate the bartender
and patrons.

“Hotel” or “Motel” means every building or other
structure kept., used, maintained. advertised and held out
to the public to be a place where food is actually served
and consumed and sleeping accommodations are offered
for adequate pay to travelers and such guests and having
one or more public dining rooms, where meals are
served to such guests, such sleeping accommodations
and dining rooms being conducted in the same building
or buildings, in connection therewith and such building
or buildings, structures being provided with adequate
and sanitary kitchen and dining room equipment and
capacity.

“Live entertainment” means the playing of live music by
a person or persons using string. brass, reed, woodwind.
percussion, electronic or digital instruments not to
exceed a volume as provided for in the zoning code of
St. Charles, and performances by individuals and/or
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groups which may involve acting, singing, dancing,
comedy and/or the recital of poetry.

“Private function” means a prearranged private party.
function, or event for a specitic social or business
occasion. either by invitation or reservation and not open
to the general public. where the guests in attendance are
served in a room or rooms designated and used
exclusively for the private party. function, or event.

“Resort hotel™ or “*Resort motel” means a hotel or motel,
as described in Paragraph G above, which provides
golfing and swimming.

“Restaurant” means any public place kept. used.
maintained, advertised and held out to the public as a
place where meals are served. and where meals actually
are served and regularly served, without sleeping
accommodations, such space being provided with
adequate and sanitary kitchen and dining room
equipment and capacity and having employed therein a
sufficient number and kind of employees to prepare.
cook and serve suitable food for its guests. The intent of
this definition is that the primary business conducted on
premises to be licensed as a restaurant shall be the
service of meals. No restaurant licensed as such shall
sell alcoholic liquor except with meals. Alcoholic liquor
shall be served only by waitpersons from a service bar.

“Restaurant and Tavern” means any public place kept.
used, maintained. advertised and held out to the public
as a place where meals are served. and where meals
actually are served and regularly served. without
sleeping accommodations, such space being provided
with adequate and sanitary kitchen and dining room
equipment and capacity and having employed therein a
sufficient number and kind of employees to prepare,
cook and serve suitable food for its guests. The intent of
this definition is that the primary business conducted on
premises to be licensed as a restaurant and tavern shall
be the service of meals. Provided. all tables at which
food is served shall only be served alcoholic liquor by
waitpersons from a service bar. Alcoholic liquor may be
served from a holding bar, provided, a full menu.
including entrees and appropriate side dishes. shall be
available at all times liquor sales are being conducted
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until eleven o’clock (11) p.m. Sunday through Thursday.
and eleven oclock (11) p.m. Friday and Saturday. After
such times, in the event a full menu is not provided, a
reduced menu, which includes only appetizers,
sandwiches. snacks. hors d’oeuvres or other similar
foods, shall be available. however, provided in no event
shall the kitchen cease operating sooner than one hour
before closing.

“Sale” means any transfer, exchange or barter in any
manner, or by any means whatsoever. and includes and
means all sales made by any person. whether principal.
proprietor, agent, servant or employee.

“Sell at retail” and “*Sale at retail” refer to and mean
sales for use or consumption and not for resale in any
form.

“Service bar” means a permanent or portable bar from
which waitpersons pick up alcoholic beverages for
delivery to food service tables or other locations away
from the bar. A service bar shall not have seats or stools
or other places for patrons to sit or stand while dnnking
alcoholic beverages. Patrons shall not be served from a
service bar.

“Spirits™ means any beverage which contains alcohol
obtained by distillation, mixed with water or other
substance in solution, and includes brandy, rum.
whiskey. gin. or other spirituous liquors. and such
liquors when rectified, blended or otherwise mixed with
alcohol or other substances.

“Tavern,” “Bar” or “Saloon™ means either of the
following:
1. Any public place that engages in the retail sale of

alcoholic liquors for consumption on the
premises with or without food service, and where
the sale and consumption of food predominates
the sale and consumption of alcoholic liquors:
Any public place that engages in the retail sale of
alcoholic liquors for consumption on the
premises with or without food service and where
the sale and consumption of alcoholic liquors
predominates the sale and consumption of food.

!\J
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R. “To sell” includes to keep or expose for sale and to keep
with intent to sell.

S. “Wine" means any alcoholic beverage obtained by the
fermentation of the natural contents of fruits. or
vegetables. containing sugar, including such beverages
when fortified by the addition of alcohol or spirits.

5.08.020 Local Liquor Control Commissioner — Designated.
The Mayor of the City is authorized to be the Local Liquor
Control Commissioner and shall be charged with the administration
of the Liquor Control Act. and of such ordinances, resolutions and

rules relating to alcoholic liquor as may be enacted.

The Mayor may appoint a person or persons to assist him in the
exercise of the powers and the performance of the duties provided
for such Local Liquor Control Commissioner.

5.08.030 Local Liquor Control Commissioner — Powers,
Duties and Functions.
The Local Liquor Control Commissioner shall have the
following powers, duties and functions with respect to local liquor
licenses:

A. To grant and/or suspend for not more than thirty days or
revoke for cause, all local liquor licenses 1ssued to
persons or entities for premises within the City. and to
impose fines as authorized in this chapter:

B. To enter or to authorize any law enforcing officer to
enter, at any time, upon any premises licensed hereunder
to determine whether any of the provisions of the Liquor
Control Act or City ordinance or any rules or regulations
adopted by the City or by the Illinois Liquor Control
Commission have been or are being violated, and at
such time to examine the premises of the licensee in
connection therewith. Any person or persons appointed
by the Local Liquor Control Commissioner pursuant to
Section 5.08.020 shall have the powers given to the
Local Liquor Control Commissioner by this subsection:

C. To receive complaints from any citizen within the City
that any provision of the Liquor Control Act or of this
chapter have been or are being violated and to act upon
such complaints in the manner provided by law:

D. To receive local liquor license fees and pay same to the
City. The Local Liquor Control Commissioner also has
the duty to notify the Secretary of State of any
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convictions or dispositions of court supervision for
violation of Section 6-20 of the Liquor Control Act.

E. To examine or cause to be examined. under oath, any
applicant for a local liquor license or for a renewal
thereof, or any licensee upon whom notice of
revocation, suspension or fine has been served. or any
licensee against whom a citation proceeding has been
instituted by the State of [llinois Liquor Control
Commission; to examine or cause to be examined, the
books and records of any such applicant or licensee: and
to hear testimony and take evidence for his information
in the performance of his duties. and for such purposes
to issue subpoenas which shall be effective in any part
of this State. For the purposes of obtaining any
information desired by the Local Liquor Control
Commissioner, he may authorize his agent to act on his
behalf:

F. To notify the Secretary of State of llinois where a club
incorporated under the General Not for Profit
Corporation Act of 1986 (805 ILCS 105/101.01 et seq..
as amended) or a foreign corporation functioning as a
club in this State under a certificate of authority issued
under that Act has violated this chapter by selling or
offering for sale at retail alcoholic liquors without a
local liquor license pursuant to this chapter.

II.
LICENSES - LICENSING

5.08.040 License — Required — Term.

It is unlawful to sell or offer for sale at retail in the City any
alcoholic Hiquor without a local retail liquor license (*local liquor
license™). or in violation of the terms of such license. Each local
liquor license issued under this chapter shall terminate on Apnl 30
following the date of issuance.

5.08.050 License — No Issuance to Debtor.

No local liquor license shall be authorized for issuance and no
initial local liquor license or renewal local liquor license shall be
issued if the applicant, or any sole proprietor, partner, co-partner,
member, officer, manager, director, or any stockholder or stockholders
owning in the aggregate more than 5% of the stock thereof (either
individually or in the foregoing capacities) is a debtor to the City for
any reason whatsoever, regardless of whether the debt has been
discharged such that the City can no longer collect such debt in any
legal proceeding and regardless of whether such debt is owed by any
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of the foregoing:

A individually/personally; or

B. in the capacity as a sole proprietor. partner, co-partner.
member. officer. manager, director. or any stockholder or
stockholders owning in the aggregate more than 5% of the
stock of any other legal entity. other than the applicant.
that is a debtor to the City for any reason whatsoever, and
regardless of whether the debt has been discharged such
that the City can no longer collect such debt in any legal
proceeding.

5.08.060 License — Dram Shop Insurance Required Prior to
Issuance.

No local liquor license shall be granted to an applicant until such
applicant shall furnish evidence satisfactory to the Local Liquor
Control Commissioner that such applicant is covered by a policy of
dram shop insurance 1ssued by a responsible insurance company
authorized and licensed to do business in the state insuring such
applicant against hiability which such applicant may incur under the
provisions of 235 ILCS 5/6-21. The insurance policy shall have a
May 1™ renewal date. The City shall be given at least ten days’ written
notice from such insurance carrier prior to cancellation, termination or
amendment of any such dram shop insurance.

5.08.070 License Application Requirements.
A Applications for a local liquor dealer's license shall be
made to the Local Liquor Control Commissioner. in
writing, signed by the applicant. if an individual. or by a
duly authorized agent thereof if not an individual. verified
by oath or affidavit, and shall contain the following
statements and information:

1. In the case of an individual, the full name, age and
address of the applicant; in the case of a co-
partnership, the persons entitled to share in the
profits thereof; in the case of a corporation. the
objects for which it is organized, the names and
addresses of the officers and directors, and if five
percent or more in interest in the stock of such
corporation is owned by a person or his nominee
or nominees, the name and address of each such
person or persons;

2. The citizenship of the applicant. his date and
place of birth and. if a naturalized citizen. the time
and place of his naturalization;

3. The character of business of the applicant:

4, The length of time said applicant has been in
business of that character;,
5. The amount of goods, wares and merchandise on
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10.

1.

hand at the time application 1s made:

The location and description of the premises or

place of business which is to be operated under

such license:

a. If aleased premises, a copy of the lease shall
be provided as required and shall be for a
term of sufficient length to encompass the
period of the license sought.

b. The name and address of the owner or owners
of the premises and the names and addresses
of all the owners of the beneficial interest of
any trust if said premises is held in trust:

A statement whether applicant has made similar

application for a similar other license on premises

other than described in this application, and the
disposition of such application:

A statement that applicant has never been

convicted of a felony, or a misdemeanor opposed

to decency or morality. and is not disqualified to
receive a license by reason of any matter or thing
contained in the laws of the state or the
ordinances of the City:

Whether a previous license by any state or

subdivision thereof or by the federal government

has been issued; if so, where and when: or if any
such license has been revoked. the reason
therefor;

The date of incorporation if an Illinois

corporation, or the date of becoming qualified

under the Illinois Business Corporation Act to
transact business in lilinois if a foreign
corporation;

A statement that the applicant will not violate any

of the laws of the state, or of the United States, or

any ordinance of the City in the conduct of his
place of business;

Any applicant for a newly created city liquor

license or any applicant for a renewal of a city

liquor license is to be fingerprinted whether said
applicant is an individual or a partnership. Should
the applicant be a corporation, the Local Liquor

Control Commissioner may, within his discretion,

require the following to be fingerprinted: the

officers, manager or director thereof, or any
stockholder or stockholders owning the aggregate
of more than five percent of the capital stock of
said corporation. The City police department

shall do all such fingerprinting. There shall be a

fingerprint fee of fifty ($50) dollars per

application to be paid at time ot application and
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non-refundable.

B. The Local Liquor Control Commisstoner shall issue a
written acceptance or rejection of such application within
sixty days of'its receipt by the Local Liquor Control
Commissioner or city clerk in his behalf.

C. There shall be an application fee of two hundred ($200)
dollars, which shall be non-refundable and if a license is
granted applied to the first license fee.

5.08.080 License — Restrictions on Issuance.
No such local liquor license shall be issued to:

A A person who is not a resident of the City of St. Charles:

B A person who is not of good character and reputation in
the community in which he resides or in St. Charles:

C. A person who is not a citizen of the United States:

D A person who has been convicted of a felony under any
Federal or State law, unless the Local Liquor Control
Commissioner determines that such person has been
sufficiently rehabilitated to warrant the public trust after
considering matters set forth in such person’s application
and the investigation. The burden of proof of sufficient
rehabilitation shall be on the applicant;

E. A person who has been convicted of being the keeper or is
keeping a house of ill fame:

F. A person who has been convicted of pandering or other
crime or misdemeanor opposed to decency and morality;

G. A person whose license under this chapter or the Liquor
Control Act has been revoked for cause;

H. A person who at the time of application for renewal of any

license issued hereunder would not be eligible for such
license upon a first application;

. A co-partnership, if any general partnership thereof, or
any limited partnership thereof, owning more than 5% of
the aggregate limited partner interest in such co-
partnership would not be eligible to receive a license
hereunder for any reason other than residence in the City.
unless residency is required by local ordinance:

J. A corporation or limited liability company. if any
member, officer, manager or director thereof. or any
stock-holder or stockholders owning in the aggregate
more than 5% of the stock of such corporation, would not
be eligible to receive a license hereunder for any reason
other than citizenship and residence within the City:

K. A corporation or limited liability company unless it is
incorporated or organized in Illinois, or unless it is a
foreign corporation or foreign limited hability company
which is qualified under the Business Corporation Act of
1983 or the Limited Liability Company Act to transact
business in Illinois. The Local Liquor Control
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Commissioner shall permit and accept from an applicant
for a license under this Act proof prepared from the
Secretary of State’s website that the corporation or limited
liability company is in good standing and is qualified
under the Business Corporation Act of 1983 or the
Limited Liability Company Act to transact business in
llinois:

L. A person whose place of business is conducted by a
manager or agent unless said manager or agent possesses
the same qualifications required by the licensee;

M. A person who has been convicted of a violation of any
Federal or State law conceming the manufacture,
possession or sale of alcoholic liquor. or who shall have
forfeited his bond to appear in court to answer charges for
any such violation;

N. A person who does not beneficially own the premiscs for
which a license is sought, or does not have a lease thereon
for the full period for which the license is to be issued:

0. An elected public official, law enforcing officer, the
Mayor or member of the City Council of the City, or
employee, or member of any City board or commission.
and no such official shall be interested in any way. either
directly or indirectly, in the manufacture, sale or
distnibution of alcoholic liquor:

P. Any person, firm or corporation not eligible for a state
retail liquor dealer’s license:

Q. Any applicant who fails to obtain a state liquor license:

R. A person who is not a beneficial owner of the business to
be operated by the licensee:

S. A person who has been convicted of a gambling offense

as proscribed by any of subsections (a}(3) through (a)(11)
of Section 28-1 of, or as proscribed by Section 28-1.1 or
28-3 of. the Criminal Code of 1961, approved July 18,
1961, or as proscribed by a statute replacing any of the
aforesaid statutory provisions;

T. A person or entity to whom a federal wagenng stamp has
been issued by the federal government, unless the person
or entity is eligible to be issued a license under the lllinois
Raffles Act or the Hlinois Pull Tabs and Jar Games Act:

U. A person who intends to sell alcoholic liquors for use or
consumption on his or her licensed retail premises who
does not have liquor liability insurance coverage tor that
premises in an amount that is at least equal to the
maximum liability amounts set out in the Liquor Control
Act;

V. A criminal conviction of a corporation is not grounds for
the denial, suspension, or revocation of a license applied
for or held by the corporation if the criminal conviction
was not the result of a violation of any Federal or State
law concerning the manufacture. possession or sale ot
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5.08.090

alcoholic liquor. the offense that led to the conviction did
not result in any financial gain to the corporation and the
corporation has terminated its relationship with each
director, officer. employee. or controlling shareholder
whose actions directly contributed to the conviction of the
corporation. The Local Liquor Control Commissioner
shall determine if all provisions of this subsection (V)
have been met before any action on the corporation’s
license is initiated:

In addition to other grounds specified in this chapter. the
Local Liquor Control Commissioner shall refuse the
issuance or renewal of a local liquor license, or suspend
or revoke such license. for any of the following violations
of any Tax Act administered by the 1llinois Department
of Revenue:

Failure to make a tax return.

I

2. The filing of a fraudulent return.

3. Failure to pay all or any part of any tax or penalty
finally determined to be due.

4. Failure to keep books and records,

5. Failure to secure and display a certificate or sub-

certificate of registration, if required.

6. Willful violation of any rule or regulation of the
Department relating to the administration and
enforcement of tax liability.

License Classifications.

Local liquor licenses for the retail sale of alcoholic liquor shall be
divided into the following classes and sub-classes:

A,

Class A — Packaged Alcoholic Liquor Licenses

Class A licenses shall authonize the retail sale of
alcoholic liquor in original packages only and not for
consumption on the premises. except as permitted for the
Class A-4 license. Class A licenses are divided into the
following sub-classes:

A-1. Class A-1 licenses shall authorize the retail sale of
alcoholic liquors in original packages only and
not for consumption on the premises. Such
licenses shall not be authorized for gasoline filling
stations. The primary purpose of the premises
shall be the retail sale of alcoholic liquor. The
premises shall have a minimum gross area of two
thousand square feet (2,000°).

A-2. Class A-2 licenses shall authorize the retail sale of
alcoholic liquors in original packages only and
not for consumption on the premises. The
primary purpose of the premises shall be for retail
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sales other than the retail sales of alcoholic liquor,
such as food store. drug store or mass
merchandiser. The premises shall have a
minimum gross area of ten thousand square feet
(10,000). and provided the square footage
devoted to the retail sale of alcoholic liquor is ten
percent (10%) or less. of the gross square footage.

A-3.  Class A-3 licenses shall authorize the retail sale of
domestic and imported wines, champagne.
imported alcoholic liquor and gourmet beer in
original packages only and not for consumption
on the premises. The retail sale of alcoholic
liquor shall be incidental to non-alcoholic liquor
retail sales and shall not exceed twenty-five
percent (25%;) of the annual gross sales of said
licensee.

A-4.  Class A-4 licenses shall authorize the retail sale of
beer for consumption on or off the premises.
where brewed on the premises, provided the retail
sale of beer for consumption off the premises
shall be in original packages only. Class A-4
licenses shall also authorize the retail sale of wine
in original packages only and not for consumption
on the premises where fermented on the premises.

Class B — Restaurant Licenses

Class B licenses shall authorize the retail sale of
alcohotic liquors, or beer and wine only, for consumption
on the premises, whose primary purpose is that of a
restaurant or restaurant and tavern as defined in this
chapter. Live entertainment may be permitted as
otherwise provided in this chapter for Class B-3 licenses
only. Class B licenses are divided into the following sub-
classes:

B-1.  Class B-1 licenses shall authorize the retail sale of
alcoholic liquors for consumption on the premises
of a restaurant.

B-2. Class B-2 licenses shall authorize the retail sale of
alcoholic liquors for consumption on the premises
of a restaurant and tavern.

B-3  Class B-3 licenses shall authorize the retail sale of
alcoholic liquor for consumption on the premises
of a restaurant and tavern. Class B-3 licenses may
authorize live entertainment if approved by the
Local Liquor Control Commissioner.

B-4. Class B-4 licenses shall authorize the retail sale of
beer and wine only for consumption on the
premises of a restaurant.

B-5. Notwithstanding any Class B license provisions to
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the contrary. Class B-5 licenses shall authorize the
retail sale of beer and wine for consumption on
the premises only. The premises primary purpose
shall be counter service of food. Beer and wine
shall be served only by counter service and only
in conjunction with the service of food.

The tollowing additional application requirements

apply to all Class B licenses:

!\)

Every application for a Class B license. whether
an initial application or a renewal application.
shall have attached thereto a site drawing of the
proposed licensed premises, drawn to scale.
showing the following:

a. the location of all rooms. segregated areas.
including outdoor seating areas and the square
footage thereof.

b. the designated use if cach room or segregated
area (e.g. dining room, holding bar. service
bar, kitchen, rest rooms. outdoor seating
areas, all rooms and segregated areas.
including outdoor areas. where alcoholic
liquor may be served or consumed and all
locations where live entertainment may be
provided {Class B-3 only with Local Liquor
Control Commussioner approval), etc).

c. the seating capacity of rooms or segregated
areas where the public is permitted to
consume food and/or alcoholic beverages
and/or live entertainment may be provided.

The site drawing is subject to the approval of the
Local Liguor Control Commissioner. The Local
Liquor Control Commissioner may impose such
restrictions as he deems appropriate on any
licensee by noting same on the approved site
drawing or as provided on the face of the license.
A copy of the approved site drawing shall be
attached to the approved license and is made a
part of said license.

It shall be unlawfui for any Class B licensee to
operate and/or maintain the licensed premises in
any manner inconsistent with the approved site
drawing,

Class C — Tavern; Bar; Saloon Licenses

Live entertainment may be permitted as otherwise

provided in this chapter for Class C-2 licenses only. Class
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C licenses are divided into the following sub-classes:

C-1.

C-3.

Class C-1 licenses shall authorize the retail sale of
alcoholic liquors for consumption on the premises
of a tavern. bar or saloon. Class C-1 licenses may
authorize the sale of alcoholic liquor in outdoor
sales areas provided such sales are in conjunction
with food service, it approved by the Local

Liquor Control Commissioner.

Class C-2 licenses shall authorize the retail sale of
alcoholic liquors for consumption on the premises
of a tavern. bar or saloon. Class C-2 licenses may
authornize the sale of alcoholic liquor in outdoor
sales areas provided such sales are in conjunction
with food service, if approved by the Local

Liquor Control Commissioner. Class C-2
licenses may authorize live entertainment if
approved by the Local Liquor Control
Commissioner.

Class C-3 licenses shall authorize the retail sale of
beer and wine only for consumption on the
premises of a tavern, bar or saloon.

The following additional application

requirements apply to all Class C licenses:

1.

Every application for a Class C license, whether
an initial application or a renewal application.
shall have attached thereto a site drawing of the
proposed licensed premises. drawn to scale,
showing the following:

a. the location of all rooms, segregated areas.
including outdoor seating areas and the square
footage thereof,

b. the designated use if each room or segregated
area (e.g. dining room, holding bar. service
bar, kitchen, rest rooms, outdoor seating
areas, all rooms and segregated areas,
including outdoor areas, where alcoholic
liqguor may be served or consumed and all
locations where live entertainment may be
provided (Class C-2 only with Local Liquor
Control Commissioner approval). etc).

c. the seating capacity of rooms or segregated
areas where the public is permitted to
consume food and/or alcoholic beverages
and/or live entertainment may be provided.

The site drawing is subject to the approval of the
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Local Liquor Control Commissioner. The Local
Liquor Control Commissioner may impose such
restrictions as he deems appropriate on any
licensee by noting same on the approved site
drawing or as provided on the face of the license.
A copy of the approved site drawing shall be
attached to the approved license and is made a
part of said license.

[t shall be unlawful for any Class C licensee to
operate and/or maintain the licensed premises in
any manner inconsistent with the approved site
drawing.

Class D - Specific Alcoholic Liquor Sales and Site
Specific Licenses

Class D licenses are divided into the following

sub-classes:

D-1.

D-3.

Class D-1 licenses shall authorize the retail sale of
alcoholic liquors for consumption on the premises
of any resort hotel or motel only and shall be
issued only to the operator of said resort hotel or
motel. The licensee shall be permitted sales of
alcoholic liquors as permitted by Class B and C
licenses. Additionally. each of the residence
rooms of the resort hotel or motel may have a
mini-bar that may be accessed only by a special
key obtained from the hotel management by a
patron that may be served alcoholic liquors. Class
D-1 licenses shall authonize the sale of alcoholic
liquors from one (1) haltway house and from two
(2) motorized food and beverage cars operating
on the eighteen (18) hole golf course for
consumption on said golf course only, subject to
the following restrictions: all alcoholic liquors
shall be served in other than glass containers: all
cars shall only operate on designated golf cart
paths.

Class licenses shall authorize the retail sale of
alcoholic liquors for consumption on the premises
of any hotel or motel only and shall be issued only
to the operator of said hote] or motel.
Additionally, each of the residence rooms of the
hotel or motel may have a mini-bar that may be
accessed only by a special key obtained from the
hotel management by a patron that may be served
alcoholic liquors.

Class D-3 licenses shall authorize the retail sale of
alcoholic liquors for consumption on the premises
of a golf country club or any banquet hall in
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D-4.

D-5.

D-6.

conjunction with the service of sit down meals.
One (1) or more portable or permanent bars are
permitted, when the person who operates the
banquet hall makes such retail sale of alcoholic
liquor.

Class D-4 licenses shall authorize the retail sale of
alcoholic liquors for consumption on the premises
only, of any club, provided, that such club shall
have been in existence for at least six (6) months
prior to the tiling of an application for a license
under this chapter and shall have maintained
clubrooms for such period of time immediately
preceding the filing of its application.

Class D-5 licenses shall authorize the retail sale of
alcoholic liquors for consumption on the premises
only, of the theater premises located at 105 East
Main St. The sale of alcoholic liquors shall be
from one (1) permanent location in the vestibule.
one (1) service bar in the balcony. and up to two
(2) other service bars as dictated by the event,
provided, however, that unless employed by the
licensee, no person under the age of twenty on¢
(21} years shall be present on the premises during
the exhibition of motion pictures for commercial
profit while alcoholic liquor is being served,
unless accompanied by such person’s parent or
legal guardian.

Class D-6 licenses shall authorize the retail sale of
alcoholic liquors for consumption on the premises
only in conjunction with the operation of the Q
Center, located on the premises at 1405 North
Fifth Ave. Alcoholic liquor sales are limited to
individuals and their guests who are participating
in events under the direct control of the licensee.
The license shall not be removed from the
location at 1405 North Fifth Ave, without the
approval of the City Council and the consent of
the Local Liquor Control Commissioner.

Class E — Temporary Licenses

Class E licenses shall authorize the retail sale of

beer and wine (or alcoholic liquors if permitted by a Class
E-1 or E-4 license) for consumption on the premises only

and only for special events or catered functions where the
dispensing of food predominates. In his discretion, the

Local Liquor Control Commissioner may issue two (2) or

more Class E licenses so as to authorize and delineate two
(2) or more licensed premises to operate in conjunction

with any such special event or catered function. Class E
licenses are divided into the following sub-classes:
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E-1.

E-3.

Class E-1 licenses shall authorize, at the Local
Liquor Control Commissioner’s sole discretion.
either the retail sale ot beer and wine or the retail
sale of alcoholic liquors for consumption on the
premises only. Class E-1 shall be issued to not-
tor-profit applicants only. for special events or
catered functions, where the dispensing of food
predominates. Applicants for Class E-1 licenses
shall be limited to St. Charles orgamzations or
groups, unless the Local Liquor Control
Commissioner in his sole discretion approves
otherwise. There shall be no Class E-1 licenses
issued during the second full week of October.
beginning 12:00 a.m. Friday and ending 12:00
a.m. Monday.

Class E-2 licenses shall authorize the retail sale of
beer and wine for consumption on the premises
only. Class E-2 licenses shall be issued to only
Class B and Class C liquor licensees for special
events or catered functions where the dispensing
of food predominates. There shall be no Class E-2
licenses issued during the second full week of
October, beginning at 12:00 a.m. Friday and
ending 12:00 a.m. Monday. Notwithstanding the
restrictions on the issuance of Class E-2 licenses
during the second full week of October as
described above, Class E-2 licenses may be issued
during said period subject to the following
provisions:

1. A Class E-2 license may be issued only in the
event the principal street access in front of the
licensed premises is blocked due to road
closure resulting from a festival taking place
during said October period:
In addition to all other conditions and
restrictions applicable to Class E-2 licenses,
the Local Liquor Control Commissioner may
impose such additional conditions and/or
restrictions as he deems necessary: and
3. The Local Liquor Control Comimissioner may.
in his sole discretions waive or vary any
condition and/or restriction applicable to a
Class E-2 license, if deemed appropnate under
the circumstances.

I

The Class E-3 license shall authorize the retail sale
of beer and wine for consumption on the premises
only. The Class E-3 license shall be issued solely
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E-4.

to the Kane County Fair Board for the conduct of
the annual Kane County Fair during July of each
year. The Class E-3 license shall be valid only for
the scheduled dates of the Kane County Fair as
determined by the Local Liquor Control
Commissioner.

Class E-4 licenses shall authorize at the Local
Liguor Control Commissioner’s discretion, and
subject to prior approval by the City Council.
either the sale or delivery of beer and wine. or
alcoholic liquors. for consumption on City owned
property, including but not by way of limatation,
1" Street Plaza. There shall be no Class E-4
licenses issued during the second full week of
October, beginning 12:00 a.m. Friday and ending
12:00 a.m. Monday.

In the event any Class E license is for an out of

doors special event or catered function, the following
shall apply, in addition to all other requirements:

2.

The licensee shall rope off or fence the licensed
premises.

A sign limiting beer and wine (or alcoholic
liquors if permitted by a Class E-1 license)
consumption to the roped off or fenced area shall
be prominently displayed by licensee at all times.
The license shall provide for the pickup of all
litter and trash.

The Local Liquor Control Commissioner, in
consultation with the Chief of Police, shali
designate on cach license issued the number of St.
Charles police personnel and/or adult members of
the licensee required to be present on the licensed
premises at all times beer and wine (or alcoholic
liquors if permitted by Class E-1 license) is being
served, to supervise liquor sales and check
identification of persons. The licensee shall be
responsible for any and all compensation of police
personnel at the then current overtime rate. The
licensee shall be required to post a cash deposit to
secure the payment of such estimated
compensation. If said deposit does not cover
actual amount due, licensee is responsible for any
balance due.

A tamper proof wrist band. of a design and in a
color (a separate color must be used for each day)
approved by the Chief of Police, or his designee,
shall be placed on the wrist of each person
eligible to purchase beer or wine (or alcoholic
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5.08.100
A,

liquers it permitted by a Class E-1 license) prior
to that person being given access to the licensed
premises. Minors shall not be permitted in any
licensed premises. Notwithstanding the
foregoing. the Local Liquor Control
Commissioner may, in his sole discretion and as
designated in any license. permit minors to be
present in a licensed premises where food is also
served.

The Local Liquor Control Commissioner may. in his sole
discretion and as designated in any license, impose such
other and further conditions. as the Local Liquor Control
Commissioner deems necessary. The Local Liquor
Control Commissioner may permit entertainment as
specifically authorized with the issuance of any Class E
license.

License Fees.

Fees Established: The fees for the various classes of local
liquor licenses authorized in this chapter shall be as
follows:

Initial Annual

Class License Renewal

License Fee Fee

A-1 $3.200.00 $1.600.00

A-2 3.200.00 1,600.00

A-3 3,200.00 1,600.00

A-4 3,200.00 1,600.00

B-1 2,400.00 1,200.00

B-2 3,200.00 1,600.00

B-3 5,200.00 2.600.00 (live entertaimment may be
penmitied)

B-4 2.400.00 1.200.00

B-5 2.400.00 1,200.00

C-1 2.600.00 1,300.00

C-2 5,20000 2.60000 {live entertainment tay be
permitted )

C-3 2.400.00 1.200.00

D-1 3.000.00 4.000.00

D-2 4,000.00 2.000.00

D-3 4.,000.00 2.000.00

D-4 2.000.00 1,000.00

D-5 4.000.00 2.000.00

D-6 4.000.00 2,000.00

E-1 50.00 50.00

E-2 100.00 100.00

E-3 50.00 50.00

E-4 100.00 100.00
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B. Proration: There shall be no proration of local liquor
license fees for any reason. Notwithstanding the
foregoing. if an initial license is issued after November 1%,
the initial license fee shall be one-half (1/2) of the “Imtal
License Fee™ set torth above.

C. Forfeiture of License Fee: Whenever any local liquor
license hereunder has been revoked as provided for in this
chapter. the licensee shall incur a forfeiture of all monies
that have been paid for said local liquor license.

5.08.110 Number of Licenses.
The number of local hiquor licenses shall not exceed the

following:

Class Maximum

License Authorized

A 21

B 46

C 9

D 10

E-1 Liguor Contral Commissioner’s discretion
E-2 Liquor Control Commissioner's diseretion
E-3 Liguor Control Commissioner’s discretion
E-4 Liquor Control Commussioner’'s discretion

5.08.120 Temporary License.

Notwithstanding any provision of this chapter to the contrary, and
provided that an applicant has otherwise fully complied with the
requirements of this chapter and is eligible to receive a local hiquor
license, including the payment of the applicable local liquor license
fee. the Local Liquor Control Commissioner may issue a temporary
local liquor license, pending a receipt of the results of the
fingerprint(s) record search for said applicant.

A temporary local liquor license shall be valid for a period of two
(2) months, unless sooner terminated, as hereinafter provided.

A temporary local liquor license shall terminate upon the first of
the following to occur:

A. The expiration of two (2) months after the issuance of
such temporary local liquor license;
B. The receipt of satisfactory results with respect to the

fingerprint(s) record search for the applicant and the
issuance of the local liquor license otherwise provided for
by this chapter;

C. The receipt of results with respect to the fingerprint(s)
record search for the applicant which would give the
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Local Liquor Control Commissioner grounds not to issue
the local liquor license otherwise provided for by this
chapter.

The Local Liquor Control Commissioner may issue no more than
two (2) temporary local liquor licenses with respect to a particular
application. Any applicant requesting and receiving a temporary local
liquor license does so at his own risk. Under no circumstances shall
the local license fee paid be prorated or refunded, even if no local
liquor license 1s issued.

5.08.130 License — Hours of Sale.

A, It shall be unlawful for any person holding a Class A-1.
A-2, A-3 or A-4 license issued pursuant to this chapter to
sell, offer for sale or to give away. in or upon any licensed
premises any alcoholic liquor prior to the hour of 7:00
a.m. and after the hour of 10:00 p.m. on Monday.
Tuesday, Wednesday, Thursday, Friday and Saturday; and
prior to the hour of 10:00 a.m. and after the hour of 10:00
p.m. on Sunday except where December 24 or December
31 occurs on a Sunday, then alcoholic liquor sales shall be
unlawful prior to the hour of 8:00 a.m. and after the hour
of 10:00 p.m.

B. It shall be unlawful for any person holding a Class B-1, B-
2, B-3. B-4, B-5, C-1, C-2 or C-3 license issued pursuant
to this chapter to sell, offer for sale or to give away, in or
upon any licensed premises, any alcoholic liquor between
the hours of 2:00 a.m. and 7:00 a.m. on Monday. Tuesday.
Wednesday, Thursday, Friday and Saturday: and between
the hours of 2:00 a.m. and 10:00 a.m. on Sunday.
Notwithstanding the foregoing. on New Year’s Eve in any
given vear, license holders shall be permitted to remain
open to sell alcoholic liquor until 3:00 a.m. New Year’s
Day.

C. It shall be unlawful for any person holding a Class D-1
license issued pursuant to this chapter to sell. offer for sale
or to give away, in or upon any licensed premises, any
alcoholic liquor between the hours of 2:00 a.m. and 7:00
a.m. on Monday. Tuesday, Wednesday. Thursday and
Friday: between the hours of 3:00 a.m. and 7:00 a.m. on
Saturday; and between the hours of 3:00 a.m. and 10:00
a.m. on Sunday. Notwithstanding the foregoing, on New
Year’s Eve in any given year, license holder shall be
permitted to remain open to sell alcoholic liquor until 3:00
a.m. on New Year's Day.

D. It shall be unlawful for any person holding a Class D-2.
D-4, D-5 or D-6 license issued pursuant to this chapter to
sell, offer for sale or to give away. in or upon any licensed
premises, any alcoholic liquor between the hours of 2:00
a.m. and 10:00 a.m. on Monday, Tuesday. Wednesday,
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Thursday. Friday, Saturday and Sunday.

E. it shall be unlawful for any person holding a Class D-3
license issued pursuant to this chapter to sell, offer for sale
or to give away. in or upon any licensed premises. any
alcoholic liquor between the hours of 2:00 a.m. and 7:00
a.m. on Monday. Tuesday. Wednesday. Thursday. Fniday
and Saturday: and between the hours of 2:00 a.m. and
10:00 a.m. on Sunday. Notwithstanding the foregoing, on
New Year’s Eve in any given year. license holders shall
be permitted to remain open to sell alcoholic liquor until
3:00 a.m. New Year's Day.

F. It shall be unlawful for any person holding a Class E-1 or
E-3 license issued pursuant to this chapter to sell, offer for
sale or to give away. in or upon any licensed premises.
any alcoholic liquor between the hours of 11:00 p.m. and
7:00 a.m. on Monday, Tuesday. Wednesday. Thursday.
Friday, Saturday and Sunday. except as otherwise
authorized by the City Council.

G. It shall be unlawful for any person holding a Class E-2
license or E-4 license issued pursuant to this chapter to
sell, offer for sale or to give away. in or upon any licensed
premises, any alcoholic liquor between the hours of 12:00
midnight and 10:00 a.m. on Monday, Tuesday,
Wednesday, Thursday, Friday, Saturday and Sunday.

5.08.140 License Renewal — Deadline.

Any licensee may renew his local liquor license at the expiration
thereof provided, that he is then qualified to receive a local liquor
license and the premises for which such renewal local liquor license is
sought are suitable for such purpose: provided further, that the renewal
privilege provided for in this section shall not be construed as a vested
right which shall in any case prevent the City Council from decreasing
the number of local liquor licenses to be issued within the City. A
liquor licensee shall file an application for renewal of a local liquor
license, accompanied by the applicable local liquor license fee and all
required documentation, including dram shop insurance coverage. on
or before April 1. in any given year. There shall be a late payment fee
of fifty dollars ($50) for failure to comply with the foregoing.

5.08.150 License - Cessation of Business — Revocation of
Licenses - Reduction in Licenses.

In the event the licensee ceases to do business at the licensed
premises, whether voluntarily or involuntarily (including revocation of
licensee’s local liquor license), other than temporarily for a period of
not to exceed thirty (30) successive days, for purposes of remodeling.
or for purposes other than remodeling but with the prior wntten
approval of the Local Liquor Control Commissioner, the local hiquor
license of such licensee shall be deemed forfeited and the number of
authorized local liquor licenses in the particular class shall
automatically be reduced by one as of the date the licensee ceases to
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do business. 1f any licensee desires to close the business or place of
business for more than thirty (30) successive days, said licensee shall
so notify the Local Liquor Control Commissioner in writing. including
the reasons therefor and requesting an extension. and the Local Liquor
Control Commissioner may grant such an extension on a showing of
good cause. The Local Liquor Control Commissioner shall notify in
writing the City Clerk and City Council of any cessation of business
by a licensee, in excess of thirty (30) days.

5.08.160 License - Licensed Premises — Change of Location.

A local liquor license issued under this chapter shall permit the
sale of alcoholic liquor only in the premises described in the
application and local liquor license. Such location may be changed
only when and upon the written permit to make such change is issued
by the Local Liquor Control Commissioner. No change of location
shall be permitted unless the proposed new location is in compliance
with the provisions and regulations of this chapter.

5.08.170  License - Change in Name.

A liquor licensee that changes the name of the establishment but
does not change the location or ownership shall within 30 days of the
change notify the Local Liquor Control Commissioner and pay a fee
of $50. The Local Liquor Control Commissioner shall issue a local
liquor license in the new name, cause the new local liquor license to be
available, and shall take possession of the local liquor license made out
in the old name upon the turning over of the new local liquor license to
the licensee.

5.08.180  License - Licensed Premises — Change in Personnel.

A. Any changes in partnerships. officers. directors, persons
holding directly of beneficially more than five percent of
the stock or ownership interest. or managers of
establishments licensed under this chapter. shall be
reported in writing to the Local Liquor Control
Commissioner within ten days of the change. All new
personnel shall meet all the standards of this chapter and
must otherwise qualify to hold a local liquor license. All
such changes in personnel shall be subject to review by
the Local Liquor Control Commissioner within thirty days
of the change.

B. When a license has been issued to a partnership and a
change of ownership occurs resulting in a partnership
interest by one who is not eligible to hold a liquor license,
said license shall terminate.

C. When a license has been issued to a corporation and a
change takes place in officers. directors, managers. or
shareholders of more than five percent of the stock.
resulting in the holding of office or such shares of stock
by one who is not eligible for a license, said license shall
terminate.
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D. When a license has been issued to an individual who 1s no
longer eligible for a license. said license shall terminate.
E. All owners and managers in charge of a local liquor

licensed establishment shall at all times be declared with
such person(s) or entity(s) names being on record with the
Local Liquor Control Commissioner and Chief of Police.

5.08.190 License — Transfer.

A license shall be purely a personal privilege. good for a penod
not to exceed one year after issuance unless sooner revoked as in this
chapter provided, and shall not constitute property, nor shall it be
subject to attachment, gamishment. or execution, nor shall it be
alienable or transferable, voluntarily or involuntarily, or subject to
being encumbered or hypothecated. Such license shall not descend
by the laws of testate or intestate devolution. but it shall cease upon
death of the licensee, provided that executors or administrators of the
estate of any deceased licensee, and the trustee of any insolvent or
bankrupt licensee when such estate consists in part of alcoholic liquor,
may continue the business of the sale or manufacture of alcoholic
liquor under order of the appropriate court. and may exercise the
privileges of the deceased or insolvent or bankrupt licensee after the
death of such decedent, or such insolvency or bankruptcy until the
expiration of such license, but no longer than six months after the
death, bankruptcy, or insolvency of such license. No refund shall be
made of that portion of the local liquor license fee paid for any period
in which the licensee shall be prevented from operating under such
local liquor license in accordance with provisions of this section.

5.08.200 License - Use of Licensed Premises After Revocation.
When any license shall have been revoked for any cause, no local

liquor license shall be granted to any person for the period of one year
thereafter for the conduct of the business of selling alcoholic liquor in
the premises described in the revoked license unless the revocation
order has been vacated or unless the revocation order was entered as
to the licensee only and the new licensee is not related to the revoked
licensee.

5.08.210 License - Display of License Required.
Every licensee shall cause his license to be framed and hung in
plain view in a conspicuous place on the licensed premises.

5.08.220 License - Multiple Locations.

Where two (2) or more locations. places or premises are under the
same roof or at one street address, a separate local liquor license shall
be obtained for each such location, place or premise: provided that
nothing herein contained shall be so construed as to prevent any hotel
or motel operator licensed under the provisions of this chapter from
serving alcoholic liquor to his registered guests in any room or part of
his hotel or motel, if such liquor so served shall be kept in and served
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from a licensed location, place or premises in said hotel or motel.

5.08.230 License - Location Restrictions.

No license shall be issued for the sale at retail of any alcoholic
liquor within 100 feet of any church. school other than an institution
of higher learning. hospital. home for aged or indigent persons or for
veterans, their spouses or children or any military or naval station.
provided, that this prohibition shall not apply to hotels offering
restaurant service. regularly organized clubs. or to restaurants, food
shops or other places where sale of alcoholic liquors is not the
principal business carried on. if such place of business so exempted
currently holds a local liquor license issued by the City: nor to the
renewal of a license for the sale at retail of alcoholic liquor on
premises within 100 feet of any church or school where such church
or school has been established within such 100 feet since the issuance
of the original license. In the case of a church, the distance of 100
feet shall be measured to the nearest part of any building used for
worship services or education programs and not to property
boundaries. Nothing in this section shall prohibit the issuance of a
license to a church or private school to sell at retail alcoholic liquor if
any such sales are limited to periods when groups are assembled on
the premises solely for the promotion of some common object other
than the sale or consumption of alcoholic liquors.

5.08.240  Stores Selling School Supplies or Food to Underage
Persons.

No license shall be issued to any person for the sale of any
alcoholic liquor at any store or other place of business where the
majority of customers are persons under the age of 21 years or where
the principal business transacted consists of school books, school
supplies, food. lunches, dancing, games or other amusements or
drinks for such persons under the age of 21 years.

REGULATIONS APPLICABLE TO LICENSEES/LICENSED
PREMISES

5.08.250 Regulations Applicable Generally.
A. False Statement.

It shall be a violation of this chapter for any licensee or
any officer, associate, member, representative. agent, or
employee of any licensee to make a false statement of fact
to the Local Liquor Control Commissioner. his agent or
any police officer with respect to any application for a
local liquor license or investigation of any alleged
violation of this chapter or law.

B. Compliance with law.
All licenses, licensees and licensed premises shall be
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subject to all of the provisions of the Liquor Control Act.
all applicable federal and state statutes, and ordinances of
the City.

C. Compliance with State Liquor Commission Rules.
All licensees shall be subject to the Rules and Regulations
of the Illinois Liquor Control Commission, as amended
(11 11l. Admin. Code Part 100). specifically including, but
not limited to the following:

l. No licensee, individual. partnership or corporation
shall give away any alcoholic liquor for
commercial purposes or in connection with the
sale of non-alcoholic products or to promote the
sale of non-alcoholic products.
No licensee. individual. partnership or corporation
shall advertise or promote in any way. whether on
or off licensed premises, any of the practices
prohibited under subsection (1) of this section.
This includes, but is not limited to, advertisements
using the words “free™ or “complimentary™ with
alcoholic liquor.
3. Subsection (1) shall not apply to wine tasting
when permitted by this chapter.

I

D. BASSET Training.
It shall be the duty of every licensee to require their

officers, associates, members, representatives, agents or
employees who sell, give or deliver alcoholic liquor or
beverages to be trained and certified by the Beverage
Alcohol Sellers and Servers Education and Training
Program (BASSET) licensed and administered by the
State of [llinois Liquor Control Commission (ILCC).
Further, BASSET training and certification shall be a
prerequisite to the issuance of local liquor licenses. It
shall be the duty of the City of St. Charles Liquor Control
Commissioner to notify all present licensed holders and
persons making application for a liquor license of this
requirement.

Any not-for-profit corporation who applies for a Class E
temporary license shall be exempt from the BASSET
training and certification requirements under the following
conditions:

1. That the applicant has not been found in violation
of any of the ordinances of the City of St. Charles
within the past three years:

That uniformed St. Charles police officers are
present during all times that alcohol is being

I~
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served. The Local Liquor Control Commissioner
shall determine the required number of officers
which shall be present;

3 That at least one representative of the applicant
organization is BASSET trained and certified;

4, That the BASSET certified representative provide
and instruct BASSET training principles to all
persons who will be serving alcohol pursuant to
the Class E license.

5. That the Class E license holder is required to
provide a bond, letter of credit or some type of
surety to the City in the amount of $1.000 prior to
1ssuance of the license. The surety will be
returned to the license holder within 30 days after
the event, provided no offenses occurred duning
the event. In the event the license holder is
charged with any type of violation during the
course of the event. the surety will be retained by
the City and used to cover hearing and other
related costs.

Warning to Underage Persons.
Every licensee shall display at all times a printed sign,
which shall read substantially as follows:

“WARNING TO UNDERAGE PERSONS

You are subject to a fine of up to seven hundred fifty
($750) dollars under the Ordinances of the City of St.
Charles if you purchase alcoholic liquor or misrepresent
your age for the purposes of purchasing or obtaining
alcoholic iquor.”

Warning to Pregnant Women.
Every licensee shall display at all times a printed sign,

which shall be framed and hung in plain view reading as
follows:

“Government Warming: According to the Surgeon
General. women should not drink alcoholic beverages
during pregnancy because of the risk of birth defects.™

Sanitary Conditions.
All premises used for the retail sale of alcoholic liquor. or

for the storage of such liquor for such sale, shall be kept in
a clean and sanitary condition, and shall be kept in full
compliance with all applicable laws and ordinances
regulating the condition of premises used for the storage
or sale of food for human consumption.

Athletic Amusements, Contests, Demonstrations,
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Entertainment, Activities, Events and Exhibitions on the

Licensed Premises Prohibited — Exceptions.

1. The following athletic amusements. contests.

demonstrations, entertainment, activities, events

and exhibitions are prohibited at all establishments
licensed by this chapter:

1. Races between persons. animals or
vehicles.

. Baseball games.

1il. Boxing. kickboxing, wrestling, hand-to-
hand combat and martial arts.

v, Ultimate fighting. including, without
limitation, physical combat between two
(2) or more individuals who attempt to
defeat the opponent by using elbow
strikes, kicking, choking, bare knuckles.
boxing, wrestling, martial arts techniques
or any combination thereof.

V. Any other such athletic amusement.
contest, demonstration, entertainment,
activity, event and/or exhibition.

Notwithstanding the forgoing. the Local Liquor

Control Commissioner, in his sole discretion, may

approve, in writing, any athletic amusement,

contest, demonstration, entertainment. activity.
event and/or exhibition prohibited by this section.
subject to the prior consent of the City Council
pursuant to a resolution. In the event of approval.

as provided herein, the licensee shall securc a

permit for such athletic amusement, contest.

demonstration, entertainment, activity, event
and/or exhibition, as appropriate and as required
by this Code.

3. The licensee shall provide sufficient members and
equipment of the police department and the fire
department, including paramedic personnel. as the
City Council determines necessary in its resolution
consenting to such athletic amusement. contest.
demonstration, entertainment. activity. event
and/or exhibition. The licensee shall be
responsible for all fees, payments and salaries of
such members and personnel. The licensee shall
be required to post a cash deposit to secure the
payment of estimated fees. payments and salaries
of such members and personnel. If said deposit
does not cover the actual amount due. licensee is
responsible for any balance due.

b

L. Gambling on Licensed Premises Prohibited.
It is unlawful to permit any gambling except, as may be
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authorized by the state. on any premises licensed to sell
alcoholic liquor.

Refilling Onginal Packages.

No person licensed under this chapter shall fill or refill. in
whole or in part, any original package of alcoholic liquor
with the same or any other kind or quality of alcohohic
liquor: and it is unlawtul for any person to have in his
possession for sale at retail any bottles. casks. or other
containers containing alcoholic liquor, except in original
packages.

Solicitation on Licensed Premises Prohibited.

It is unlawful for any licensee. his manager, or other
person in charge of any licensed premises where
alcoholic liquor is sold or offered for sale for
consumption thereon. to engage, employ or permit the
engagement or employment of any person. nor shall any
person be permitted to remain on said premises. who shall
solicit any patron or customer thereof to purchase
alcoholic or non-alcoholic liquor for said person, or any
other person therein; nor shall any female, whether
employee, entertainer, or otherwise, solicit any patron or
customer therein to purchase alcoholic or non-alcoholic
liquor for herself or himself or any other person therein:
provided, however, that nothing contained in this section
shall prohibit any adult manager. bartender

or waitress who shall be regularly employed therein from
accepting and serving the order of a patron or customer in
the regular course of employment as such manager.
bartender or waitress.

Quantity Sales for On Premises Consumption.

It is unlawful for any licensee, other than a hotel offering
restaurant service or regularly organized club or
restaurant within the meaning of that term as defined in
the 1llinois act entitled "An Act Relating to Alcoholic
Liquors." approved January 31, 1934, as amended. to sell,
give away or permit to be sold, served or given away for
consumption on the licensed premises any distilled
spirits, except by the glass in individual servings not
exceeding thirteen fluid ounces.

Election Days.
Licensees may sell at retail any alcoholic liquor on the

day of any national, state, county or municipal election.
including primary election, including hours the polls are
open, within the political area in which such election is

being held.
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Happy Hour Regulations.
No licensee shall violate the “happy hour” regulations set

forth in 235 ILCS 5/6-28, as amended from time to time.
Notwithstanding the foregoing, the following further and
more restrictive prohibitions shall apply to all

licensees:

l.

No licensee. employee or agent shall serve more
than one (1) drink of alcoholic liquor at one (1)
time to one (1) person for consumption by that
one (1) person.

No licensee, employee or agent shall serve more
than two (2) drinks of alcoholic liquor at one (1)
time to one (1) person for consumption by that
one (1) person and one (1) other person; and

No licensee, employee or agent shall serve more
than two (2) drinks of alcoholic liquor at one (1)
time to one (1) person for consumption by that
one (1) person and two (2) or more other persons.

After Hour Qccupancy of Establishment.

1.

b

3.

It is unlawful for any person to sell or ofter for
sale, at retail, or to give away, in or upon any
licensed premises, any alcoholic liquor during the
hours in which sale of such alcoholic liquors is
prohibited. It is unlawful to keep open for
business or to admit the public to, or permit the
public to remain within, or to permit the
consumption of alcoholic liquor in or upon any
premises in which sale of such alcoholic liquor is
prohibited. Establishments at which the primary
purpose of the premises shall be for retail sales
other than the sale of alcoholic liquors, such as
food store, drug store mass merchandiser. clubs,
hotels and motels may remain open for business
during such hours, but no alcoholic liquor may be
sold or consumed during such hours. The licensee
and any of its employees and no other persons
shall be allowed to remain on or about the
licensed premises to clean up or perform
maintenance on the premises.

All premises in which alcoholic liquors are sold
at retail for consumption on the premises and
which are located below ground level shall have
visible access to the interior for purposes of police
inspection and the after hours safety of the
occupants. Such visible access may be through an
exterior door with a window measuring not less
than eight inches by eight inches.

It is unlawful for any person to consume any
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alcoholic liquor on any premises licensed under
the provisions of this chapter during the hours
when the sale of such alcoholic liquor is
prohibited by this chapter. including. but not
limited to the licensee, its officers. agents and
employees.

Employment of Underage Persons.

1. It shall be unlawful for any licensee. or any
officer. associate, member, representative, agent or
employee of such licensee, to engage, employ or
permit any person under the age of twenty-one

(21) years to attend bar and/or to draw, pour or
mix any alcoholic liquor in any licensed premises:
provided, that the provisions of this subsection
shall not be construed to prevent the employment
of persons who are at least sixteen (16} vears of
age as waiters or waitresses for the purpose of
serving food and alcoholic liquor on the licensed
premises.

It shall be unlawful for any licensee. or any
officer, associate. member. representative. agent or
employee of such licensee. to engage, employ or
permit any person under twenty-one (21) years of
age to sell any alcoholic liquor in any licensed
premises.

o

Licenses — Curb/Drive-Through Service.

No license issued under this chapter authorizes the sale,
gifi or delivery of alcoholic liquor utilizing curb service.
drive-through window, or any other similar methodology.
All such sales, gifts or deliveries are prohibited.

Harboring Intoxicated Persons.
No licensee under the provisions of this chapter, either

individually or through agents or employees, shall harbor
or permit any intoxicated person or persons to loiter on
the premises, or to permit any conduct, which shall tend
to disturb the peace and quiet of the neighborhood.

Prohibited Sales.

1. No licensee nor any officer, associate, member,
representative, agent or employee of such licensee
shall sell, give or deliver alcoholic iquor to any
person under the age of twenty-one (21) years. or
to any intoxicated person or to any person known
by him or her to be under legal disability or in
need of mental treatment.

For the purpose of preventing the violation of this
section. any licensee, or his agent or employee.

(o]
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shall refuse to sell. deliver or serve alcoholic
liquor to any person who is unable to produce
adequate written evidence of identity and of the
fact that he or she is twenty-one (21) years of age
or older.
Adequate written evidence of age and identity of
the person is a document issued by a federal, state,
county. or municipal government. or a subdivision
or agency thereof, including, but not limited to. a
motor vehicle operator’s license. a registration
certificate issued under the Federal Selective
Service Act, or an identification card issued to a
member of the Armed Forces. Proof that the
licensee, or his employee or agent, demanded, was
shown and reasonably relied upon such written
evidence in any transaction, forbidden by this
section is an affirmative defense in any proceeding
to enforce this section or to any proceedings for
the suspension or revocation of any local liquor
license based thereon.
It is unlawful for any holder of a liquor license, or
his or her agent or employee, to suffer or permit
any person under the age of 21 years to be or
remain in any room or any compartment adjoining
or adjacent to or situated in the room or place
where such licensed premise is located; provided.
that this subsection shall not apply to any such
person under the age of 21 years who is
accompanied by his or her agent or guardian: or
a. That portion of any licensed premise
which derives its principal business from
the sale of service or commodities other
than alcoholic liquor: or
b. Any public place that engages in the retail
sale of alcoholic liquors for consumption
on the premises where the sale and
consumption of food predominates the sale
and consumption of alcoholic liquor
except as otherwise prohibited for Class B
and Class C licenses, as hereinafter
provided in this chapter: or
C. A picnic, bazaar, fair, festival, wedding or
similar assembly where food is dispensed
and only where the dispensing of food
predominates for a period from 12:00 noon
to midnight and subject to the other
applicable provisions as set forth in this
Code: or
d. Any licensed premise which, for a period
of at least 30 minutes prior to the
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admission of minors and for at least 30
minutes after the departure of minors, does
not dispense or sell any alcoholic liquor to
any person on the premise.

T. B.Y.O.B. (Bring Your Own Bottle) Prohibited in Licensed
Premises.
It is unlawful for any licensee, or his or her agent or
employee. to permit any person to consume any alcoholic
liquor on the licensed premises that was not purchased
from the licensee.

U. Prohibited Entertainment.
It shall be unlawful to permit the following conduct on
licensed premises:

I Pertormance of acts. or simulated acts of sexual
intercourse, masturbation. sodomy, beastiality,
oral copulation. flagellation. or other sexual acts.

2. The actual or simulated touching caressing or
fondling of the breasts, buttocks. pubic hair. anus
or genitals.

3. The actual or simulated display of the breasts.
buttocks, pubic hair. anus. vulva, or genitals.

4, Permitting any person to remain upon licensed

premises who exposes to public view any portion
of his or her breasts, buttocks, pubic hair, genitals.
vulva or anus.

5.08.260 Regulations Applicable to Certain Licenses Only.
A Class A Licenses — Single Serving Sales Prohibited.

Beer in containers of 16 ounces or less shall not be sold to
any person in quantities of less than six cans or bottles tor
consumption. The above provision shall not be applicable
to the permitted sale of beer for consumption on the
premises when brewed on the premises of a Class A-4
license.

B. Class A, Class D-1 and Class E Licenses - Wine Tasting.
Class A and D-1 local liquor license holders may conduct
on-premise wine tasting, but only in connection with the
bona fide sale of wines in the original package for
consumption not on the premises. Wine tasting shall be
confined to samples of not more than one ounce (1 0z.) in
conjunction with the anticipated sale of wine. The sample
shall be provided without compensation. Class E local
liquor license holders may conduct such wine tasting, but
only with the written approval of the Local Liquor Control
Commissioner which shall only be granted to conduct a
fund raising activity for not-for-profit St. Charles
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organizational groups.

C. Class B-3, Class C-2, Class D-1 and Class E Licenses -
Live Entertainment.
Class B-3, C-2 and D-1 local liquor licenses may permit
live entertainment as defined in this chapter and as
regulated by this chapter and the City’s zoning ordinance.
Live entertainment may be permitted during the hours that
alcoholic liquor may be sold. Notwithstanding the
foregoing, outdoor live entertainment is expressly
prohibited every dav between the hours of 10:00 p.m. and
noon the following day. Further the sound level of any
amplified outdoor entertainment shall not exceed sixty
(60) decibels at the property line of any residential district.

Class E licenses shall permit live entertainment only as
expressly permitted in the approval of any such Class E
license.

D. Class B and Class C Licenses — Underage Persons
Prohibited in Licensed Premises at Certain Times.

Notwithstanding any provision of this chapter to the
contrary, no Class B or Class C licensee shall permit any
person under the age of twenty-one (21) years to enter or
remain upon the licensed premises after the hour of 11:00
p.m., unless such person is accompanied by his or her
parent or legal guardian at all times.

From and after the hour of 11:00 p.m. until closing, every
Class B and Class C licensee shall verify that each person
entering or remaining on the licensed premises is at least
twenty-one (21) years of age. unless such person 1s
accompanied by his or her parent or legal guardian at all
times.

From and after the hour of 11:00 p.m. until clesing. every
Class B and Class C licensee shall have an employee or
agent posted, at all times, at each entrance to the licensed
premises who shall be responsible for veritying that each
person entering the licensed premises 1s at least twenty-
one (21) years of age, unless accompanied by his or her
parent or legal guardian.

E. Class B and Class C Licenses — Sale/Consumption of
Alcoholic Liquor on Licensed Premises Only — Defined.
Class B and Class C licenses authorize the retail sale of
alcoholic liquor for consumption solely on the licensed
premises. Class B and Class C licenses shall not engage
in the sale of alcoholic liquor nor suffer or permit the
consumption of alcoholic liquor. except on the licensed
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5.08.270
A.

premises. For purposes of this prohibition, ““premises”
means the interior of the building governed by a Class B
or C license. “Premises” specifically excludes sidewalks.
streets, parking areas and grounds adjacent to any such
building. regardless of whether such sidewalks. streets.
parking areas and grounds adjacent to any such building
are under the ownership or control of the licensee.

Notwithstanding the foregoing. a patio. deck or similar
area may be specifically authorized and designated as
being included in a Class B or Class C licensee’s licensed
premises. if the Local Liquor Control Commissioner. in
his sole discretion. approves the sale and/or consumption
of alcoholic liquor, in such patio. deck or similar area, on
the site plan required for each Class B and Class C license.

V.
OTHER REGULATIONS

Underage Persons.

No person, after purchasing or otherwise obtaining
alcoholic liquor, shall sell, give or deliver such alcoholic
liquor to another person under the age of twenty-one (21)
years, except in the performance of a religious ceremony
Or service.

No person shall sell. give, or furnish to any person under
the age of twenty-one (21) years any false or fraudulent
written, printed, or photostatted cvidence of the age and
identity of such person nor shall anyone sell, give or
furnish to any person under the age of twenty-one (21)
years evidence of age and identification of any other
person.

No person under the age of twenty-one (21) years shall
present or offer to any licensee, his agent or employee,
any written, printed, or photostatted evidence of age and
identity which is false, fraudulent or not actually s own
for the purpose of ordering, purchasing. attempting to
purchase or otherwise procuring or attempting to procure.
the serving of any alcoholic liquor. nor shall any person
have in his possession any false or fraudulent wntten.
printed. or photostatted evidence of age and identity.

No person under the age of twenty-one (21) years shall
have any alcoholic liquor in his possession nor shall any
such person consume any alcoholic liquor. This sectton
does not apply to possession by a person under the age of
twenty-one (21) years or consumption in the performance
of a religious ceremony or service.

This section does not apply to possession by a person
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under the age of twenty-one (21) years making a delivery
of alceholic liquor in pursuance of the order of his or her
parent or in pursuance of his or her employment.

5.08.280 Peddling Alcoholic Liquor in City Prohibited.
It is unlawful to peddle alcoholic liquor in the City.

5.08.290 Possession of Alcoholic Liquor in Motor Vehicle.

No person shall transport. carry. possess or have any alcoholic
liquor within the passenger area of any motor vehicle, except in the
onginal package and with the seal unbroken.

5.08.300 Sale, Delivery, Consumption and Possession of
Alcoholic Liquor on Public Property.

It is unlawful for any person to sell, deliver. consume or possess,
except in original packages with seals unbroken. any alcoholic liquor
upon any streets, sidewalk, alley or other public right-of-way and
City property. However, upon approval of the City Council and the
consent of the Local Liguor Control Commissioner, this section shai}
not apply to the premises of a Class E license issued pursuant to this
chapter.

Any person violating this section shall be fined seventy-five
dollars ($75.00) for the first offense and two hundred dollars
($200.00) for each subsequent offense.

5.08.310  Responsibility of the Owner or Occupant of Premises.

Except under the direct supervision and approval of the parents
or parent, it is unlawful for any owner or occupant of any premises
located within the City to knowingly allow a person under the age of
twenty-one (21) years to remain on such premise while in the
possession of alcohelic liquor or while consuming alcoholic liquor in
violation of this chapter.

V.
LICENSE-REVOCATION/SUSPENSION/FINE

5.08.320 License — Revocation or Suspension — Hearing
Procedure.

A. The Local Liquor Control Commissioner may. in
accordance with the law and the provisions of the Liquor
Control Act of 1934 (235 ILCS 5/1-1 et seq.). as
amended. revoke or suspend any license issued under his
authority if he determines that the licensee has violated
any of the provisions of said Act or of any ordinance or
resolution enacted by the corporate authorities of the City
or any applicable rule or regulation established by the
Local Liquor Control Commissioner or the 1llinots
Liguor Control Commission which is not inconsistent
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with law. In addition to or in lieu of a suspension, the
Local Liquor Control Commissioner may levy a fine on
the licensee for such violations. The fine imposed shall
not exceed One Thousand ($1.000) Dollars for a first
violation within a twelve (12) month period. One
Thousand Five Hundred ($1.500) Dollars for a second
violation within a twelve (12) month period, and Two
Thousand Five Hundred ($2.500) Dollars for a third or
subsequent violation within a twelve (12) month period.
Each day on which a violation continues shall constitute a
separate violation. Not more than Fifteen Thousand
{$15.000) Dollars in fines under this section may be
imposed against any licensee during the period of his
license. Proceeds trom such fines shall be paid into the
general corporate fund of the City Treasury. However,
no such license shall be so revoked or suspended and no
license shall be fined except atter a public hearing by the
Local Liquor Control Commissioner with a three-day
written notice to the licensee. affording the licensee an
opportunity to appear and defend. Further, in the event
that the Local Liquor Control Commissioner shall find a
licensee guilty of violating any provision of this chapter,
he may order the licensee to pay to the City the
following: 1) reasonable attorney’s fees incurred by the
City, the Chief of Police and the Local Liquor Control
Commissioner; and 2) reasonable costs, including but not
limited to the costs of court reporter fees and witness fees
incurred by reason of the hearing.

B. If the Local Liquor Control Commissioner has reason to
believe that any continued operation of a particular
licensed premises will immediately threaten the welfare
of the community, he may, upon the issuance of a written
order stating the reason for such conclusions and without
notice of hearing, order the licensed premises closed for
not more than seven days, giving the
licensee an opportunity to be heard during that period:
except, if the licensee is also engaged in another business
on the licensed premises, such order shall not be
applicable to such other
business.

C. The Local Liquor Control Commissioner shall within five
(5) days after such hearing, if he determines after such
hearing that the license should be revoked or suspended.
or that the licensee should be fined. state the reason for
such determination in a written order of revocation or
suspension and serve a copy of such order within the five
(5) days upon the licensee.

D. Review of decisions of the Local Liquor Control
Commissioner shall be as provided for in Section 5/7-9 of
Chapter 235 of the Ilhinois Compiled Statutes.
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5.08.330 List of Licenses and Revocations.

The Local Liquor Control Commissioner shall keep or cause to
be kept a complete record of all licenses issued by him and shall
furnish the clerk. treasurer and Chief of Police a copy thereot: upon
the issuance of any new license, or the revocation of any old license,
the Local Liquor Control Commissioner shall give written notice of
such action to each of said officers. and in case of revocation a written
notice shall be given to the licensee whose license has been revoked.
All notices provided for in this section shall be given forty-eight (48)
hours from the time of any such action or actions. Notice shall also
be given to the Illinois Liquor Control Commission of the revocation
of any and all such licenses.

5.08.340 Forfeiture of Fees Upon License Revocation.

Whenever any license under this chapter has been revoked. as
provided for in this chapter. the license shall incur a forfeiture of all
moneys that have been paid for said license.

5.08.350 Owner of Premises Permitting Violation.

If the owner of the licensed premises or a person from whom the
license derives the right to possession of such premises. or the agent
of such owner or person, shall knowingly permit the licensee to use
said licensed premises in violation of the terms of this chapter, said
owner, agent or other person shall be deemed guilty of a violation of
this chapter to the same extent as said licensee and be subject to the
same punishment.

5.08.360  Acts of Agent or Employee; Liability of Licensee;
Knowledge

Every act or omission of whatsoever nature constituting a
violation of any of the provisions of this chapter, by any officer,
director, manager or other agent or employee of any licensce. shall be
deemed and held to be the act of such employer or licensee, and said
employer or licensee shall be punishable in the same manncr as if said
act or omission had been done or omitted by him personally.

VL
VIOLATION/PENALTY

5.08.370  Violation - Penalty.

Any person, firm, or corporation violating any provision of this
chapter shall, upon conviction, be fined not less than Twenty-five
Dollars ($25.00) nor more than Seven Hundred and Fitty Dollars
($750.00) for each offense: and a separate offense shall be deemed
committed on each day during or on which a violation occurs or
continues. "

SECTION TWO:  Notwithstanding any provisions contained in Section One of
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this Ordinance, and in particular the site plan submission deadline requirements for Class B
and Class C licenses contained in Sections 5.08.090B and 5.08.090C adopted by Section
One of this Ordinance, existing Class B and Class C licensees who are submitting
applications for the renewal of said licenses. for the license year commencing May 1. 2010.
shall be permitted to submit the site plans required by Sections 5.08.090B and 5.08.090C on
or before October 31, 2010. Upon approval by the Local Liquor Control Commissioner.
said site plans shall be attached to the applicable licensee’s license and govern the use of the
licensed premises as otherwise provided in Sections 5.08.090B and 5.08.090C.

SECTION THREE: That. atter the adoption and approval hereof., this Ordinance
shall (i) be printed or published in book or pamphlet form, published by the authority of
the Council, or (i1} within thirty (30) days after the adoption and approval hereof. be
published in a newspaper published in and with a general circulation within the City of
St. Charles.

SECTION FQUR: This Ordinance shall be in full force and effect ten (10) days
from and after its passage by a vote of the majonty of the corporate authorities now
holding office. approval and publication in the manner provided by law.

Presented to the City Council of the City of St. Charles. Illinois this 19th day of
April, 2010.

Passed by the City Council of the City of St. Charles. [llinois this 19th day of
April 2010.

Approved by the Mayor of the City of St. Charles, Illinois this 19" day of

April. 2010.

City Clerk

COUNCIL VOTE:

Ayes: 3
Nays: R
Abstain:
Absent:

T



State of Illinois )

) SS.
Counties of Kane and DuPage )

Certificate

I, NANCY GARRISON, certify that I am the duly elected and acting
Municipal City Clerk of the City of St. Charles, Kane and DuPage Counties,
Illinois.

[ further certify that on April 19, 2010, the Corporate Authorities of such
municipality passed and approved Ordinance No. 2010-M-29, entitled

"An Ordinance Amending Title 5 “Business Licenses
and Regulations,” Chapter 5.08 “Alcoholic Beverages”
of the St. Charles Municipal Code,”

which provided by its terms that it should be published in pamphlet form.

The pamphlet form of Ordinance No. 2010-M-29, including the
Ordinance and a cover sheet thereof was prepared, and a copy of such
Ordinance was posted in the municipal building, commencing on April 23,
2010, and continuing for at least ten days thereafter. Copies of such Ordinance
were also available for public inspection upon request in the office of the
municipal clerk.

DATED at St. Charles, Illinois, this _ 19th day of April 2010.

N Odringon

K/Iunicipal Cl%k /




