ORDINANCE-NO. 1982-M-65

AN ORDINANCE ESTABLISHING A HOTEL OPERATORS'
. OCCUPATION TAX

~*- PASSED AND APPROVED BY THE
“*. "MAYOR AND CITY COUNCII: OF
THE CITY OF ST. CHARLES, '
. . KANE AND DU PAGCE COUNTIES, - -
% 7 ILLINOIS, THIS 15th DAY oF
: - NOVEMBER, 1982. g

PUBLISHED IN PAMPHLET FORM BY
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ORDINANCE NO. 1982-M- 65

AN ORDINANCE ESTABLISHING A HOTEIL OPERATORS' REFER TO:
* OCCUPATION TAX winutes 245 -4
uf) PAGE m;ﬁZEZf .....

WHEREAS, the Illinois Municipal Code, Section 8-3-14;

Rev. Stat., Ch. 24, Par. 8-3-14 {(1981l) as amended,

authorizies municipalities to "impose a tax upon all persons
engaged in such municipality in the business of renting,
leasing or letting rooms in a hotel, as defined in "The Hotel
Operators' Occupation Tax Act", at a rate not to exceed 5% .

of the gross rental receipts....™;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF ST. CHARLES, KANE AND DU PAGE COUNTIES, ILLINOIS,

AS FOLLOWS:

1. That Title 3, "Revenue and Finance" of the St.
Charles Municipal Code, be and is hereby amended by adding
Chapter 3.32 "Municipal Hotel Operators' Occupation Tax" as
follows:

"3.32 Municipal Hotel Operators' Occupation Tax
3.32.010 Definitions.

As’ used in this Chapter, unless the
context otherwise requires: :

A. "Hotel" means any building
or buildings in which the public may,
for a consideration, obtain living
quarters, sleeping or housekeeping
accommodations., The term includes inns,
motels, tourist homes or courts, lodging
houses, rooming houses and apartment
houses.




B. '"Operator" means any person
operating a hotel.

C. '"Occupancy" means the use or
possession, or the right to the use or
possession, of any room or rooms in a hotel
for any purpose, or the right to the use or
possession of the furnishings or to the services

and accommodations accompanying the use and
possession of the room or rooms.

D. "Room" or "rooms" means any living
guarters, sleeping or housekeeping accommoda-
tions.

E. '"Permanent resident" means any person
who occupied or has the right to occupy any
room or rooms in a hotel for at least 30
consecutive days.

F. "Rent" or "rental" means the
consideration received for occupancy, valued
in money, whether received in money or
otherwise, including all receipts, cash,
credits and property or services of any kind
0or nature; but does not include c¢harges that
are added to prices by hotel operators on
account of the hotel operators' tax liability
under this ordinance or on account of the
hotel operators' tax liability under "The
Hotel Operators' Occupation Tax Act", I11.
Rev. Stat., Ch 120, Par. 48lb. 31, et seq.
{1981).

G. "Comptroller" means the Office of
St. Charles Comptroller.

H. "Person" means any natural
individual, firm, partnership, association,
joint stock company, joint adventure,
public or private corporation, or a
receiver, executor, trustee, conservator
or other representative appointed by order
of any court.

3.32.020 Rate - Exemption.

A. A tax is imposed upon persons
engaged in the city in the business of
renting, leasing or letting rooms in a
hotel at the rate of 1.5% of the gross
rental receipts from such renting, leasing,
or letting, excluding, however, from gross
rental receipts, the proceeds of such
renting, leasing or letting to permanent
residents of that hotel.




B, The amounts collected by the
city pursuant to this chapter shall be
expended by the city solely to promote
tourism, conventions and other special
events within the city or otherwise to
attract nonresidents to visit the city.

C. No funds received pursuant to
this chapter shall be used to advertise
for or otherwise promote new competition
in the hotel business.

D. Nothing in this chapter shall
be congtrued to authorize a tax to be
imposed upon the privilege of engaging
in any business which under the
Constitution of the United States, may not

be made the subject of taxation by the
State of Illinois.

E. Persons subject to the tax
imposed by this chapter may reimburse
themselves for their tax liability under
this chapter by separately stating such
tax as an additional charge, which charge
may be stated in combination, in a single
amount, with State tax imposed under "The
Hotel Operators' Occupation Tax Act", Ill.
Rev, Stat. Ch. 120, Par. 48lb. 31, et seq.
(1981).

F. If any hotel operator collects
an amount (however designated) which
purports to reimburge such operator for
a hotel operators' occupation tax liability
measured by receipts which are not subject
to hotel operators' occupation tax, or if
any hotel operator, in collecting an amount
{however designated) which purports to
reimburse such operator for hotel operators'
occupation tax liability measured by receipts
which are subject to tax under this chapter,
collects more from the customer than the
operators' hotel operators' occupation tax
liability in the transaction is, the customer
shall have a legal right to claim a refund
of such amount from such operator. However,
if such amount is not refunded to the
customer for any reason, the hotel operator
is liable to pay such amount to the Comptroller.




3.32.030 Books and records.

Every operator shall keep separate
books or records of his business as an
operator so as to show the rents and
occupancies taxable under this chapter
separately from his transactions not
taxable hereunder. If any such operator
fails to keep such separate books or
recorxds, he shall be liable to tax at
the rate designated in Section 3.32.020
hereof upon the entire proceeds from his
hotel.

3.32.040 Return of taxpayer - Payment of Tax

A. Except as provided hereinafter in
this Section, on or before the last day of
each calendar month, every person engaged in
the business of renting, leasing or letting
rooms in a hotel in this city during the
preceding calendar month shall file a return
with the Comptroller, stating:

1. The name of the operator;

2., His residence and the address
of his principal place of business and
the address of the principal place of
business {if that is a different address)
from which he engages in the business of
renting, leasing or letting rooms in a
hotel in this city:

3. Total amount of rental receipts
received by him during the preceding
calendar month from renting, leasing or
letting rooms during such preceding
calendar month;

4. fTotal amount of rental receipts
received by him during the preceding
calendar month from renting, leasing or
letting rooms to permanent residents
during such preceding calendar month;

5. Total amount of other exclusions
from gross rental receipts allowed by this
chapter;



6. Gross rental receipts which were
received by him during the preceding
calendar month and upecn the basis of which
the tax is imposed;

7. The amount of tax due;

8. The amount of penalty due, if
any;

9. Such other reasonable information
as the Comptroller may require,.

B. If the coperator's average monthly tax
liability to the Comptroller does not exceed
$100.00, the Comptroller may authorize his
returns to be filed on a guarter annual basis,
with the return for January, February and March
of a given year being due by April 30 of such
year; with the return for April, May and June
of a given year being due by July 31 of such
year; with the return for July, August and
September of a given year being due by October
31 of such vear, and with the return for
October, November and December of a given year
being due by January 31 of the following year.

C. IE the operator's average monthly tax
liability to the Comptroller does not exceed
$20.00, the Comptroller may authorize his
returns to be filed on an annual basis, with
the return for a given year being due by
January 31 of the following year.

D. Such guarter annual and annual returns,
as to form and substance, shall be subject to
the same requirements as monthly returns.

E. Notwithstanding any other provision
in this chapter concerning the time within
which an operator may file his return, in the
case of any operator who ceases to engade in a
kind of business which makes him responsible
for filing returns under this chapter, such
operator shall file a final return under this
chapter with the Comptroller not more than
1l month after discontinuing such business.



F. Where the same person has more
than 1 business registered with the
Comptroller under separate registrations
under this chapter, such person shall not
file each return that is due as a single
return covering all such registered

businesses, but shall file separate returns
for each such registered business.

G. In his return, the operator shall
determine the value of any consideration
other than money received by him in
connection with the renting, leasing or
letting of rooms in the course of his
businegss and he shall include such value in
his return. Such determintion shall be
subject to review and revision by the
Comptroller in the manner hereinafter pro-
vided for the correction of returns.

H. Where the operator is a corporation,
the return filed on behalf of such corpora-
tion shall be signed by the president, vice-
president, secretary or treasurer or by the
properly accredited agent of such corporation.

I. The person filing the return herein
provided for shall, at the time of filing
such return, pay to the Comptroller the
amount of tax herein imposed. All moneys
recelved by the Comptroller under the pro-
visions of this chapter shall be paid into -
the City Treasury.

J. The Comptroller may, upon separate
written notice to a taxpayer, require the
taxpayer to prepare and file with the
Comptroller on a form prescribed by the
Comptroller within not less than 60 days
after receipt of the notice an annual
information return for the tax year specified
in the notice. Such annual return to the
Comptroller shall include a statement of gross
receipts as shown by the operator's last State
income tax return. If the total receipts of
the business as reported in the State income
tax return do not agree with the gross receipts
reported to the Comptroller for the same period,
the operator shall attach to his annual informa-
tion return a schedule showing a reconciliation



cf the two amounts and the reasons for the-
difference., The operator's annual information
return to the Comptroller shall also disclose
pay roll information of the operator's
business during the year covered by such
return and any additional reasonable informa-
tion which the Comptroller deems would be
helpful in determining the accuracy of the
monthly, quarterly or annual tax returns by
such operator as hereinbefore provided for in
this Section.

K. If the annual information return
required by this Section is not filed when
and as required, the taxpayer shall be liable
for a penalty equal to 1/6 cof 1% of the tax
due from such taxpayver under this chapter
during the period to be covered by the annual
return for each month or fraction of a month
until such return is filed as required, the
penalty to be assessed and collected in the
same manner as any other penalty provided for
in this chapter.

L. The chief executlve officer, proprietor,
owner or highest ranking manager shall sign the
annual return to certify the accuracy of the
information contained therein., Any person who
willfully signs the annual return containing
false or inaccurate information shall be guilty
of perjury and punished accordingly. The annual
return form prescribed by the Comptroller shall
include a warning that the person signing the
return may be liable for perjury.

M. The foregoing portion of this Section
concerning the filing of an annual information
return shall not apply to an operator who is
not required to file an income tax return with
the United States Government.

3.32.050 Exemptions.

Persons engaged in the business of renting,
leasing or letting rooms in a hotel only to
permanent residents are exempt from the pro-
visiong of this chapter.




3.32.060 Penalties.

A. Any person engaged in the business
of renting, leasing or letting hotel rooms
in this city who fails to make a return, or
to keep books and records as required herein,
or who makes a fraudulent return, or who
wilfully violates any provision of this
chapter, or any officer or agent of a corpora-
tion engaged in the business of renting,
leasing or letting hotel rooms in this city
who signs a fraudulent return made on behalf
of such corporation shall, if found guilty,
be fined not legs than $25.00 nor more
than $500.00. Each and every day any such
person is engadged in businesg in violation
of this chapter shall constitute a separate
offense.

B. Any person who accepts money that is
due to the Comptroller under this chapter
from a taxpayer for the purpose of acting as
the taxpayer's agent to make the payment to
the Comptroller, but who fails to remit such
payment to the Comptroller when due, or who
purports to make such payment but fails to do
80 because his check or other remittance fails
to clear the bank or other depository against
which it is drawn, shall, if found guilty,
be fined not less than $25.00 nor more than
$500.00.

C. Any hotel operator who collects or
attempts to collect an amount (however
designated) which purports to reimburse such
operator for hotel operators' occupation tax
liability measured by receipts which such’
operator knows are not subject to hotel
operators' occupation tax, or any hotel
operator who knowingly over-collects or
attempts to over-collect an amount purporting
to reimburse such operator for hotel operators'
occupation tax liability in a transaction
which is subject to the tax that is imposed
by this chapter, shall, if found guilty, be
fined not less than $25.00 nor more than $500.00.

3.32.070 Separability.

If any provision, clause, sentence, para-
graph, section, or part of this chapter, or
application thereof to any person, firm,
corporation, public agency or circumstance,
shall for any reason, be adjudged by a court
of competent jurisdiction to be unconstitutiomal
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or invalid, said judgment shall not affect,
impair or invalidate the remainder of this
chapter and the application of such pro-

vision to other persons, firms, corporations,
public agencies or c¢ircumsgtances, but shall

be confined in its operation to the pro-
vision, clause, sentence, paragraph, section,
or part thereof directly invelved in the
controversy in which such judgment shall have
been rendered and to the person, firm, corpora-
tion, public agency, or circumstanceg involved,
It is hereby declared to be the legislative
intent of the City Council that this chapter
would have been adopted had such unconstitutional
or invalid .provision, clause, sentence, para-
graph, section, or part thereof not been
included. ™

2. That after the adoption and approval hereof, this
Ordinance shall (i} be printed or published in book or pamphlet
form, published by authority of the Council, or (ii) within
thirty (30) days after the adoption and approval hereof, be
published in the St. Charles Chronicle, the same being a news-
paper published in and with a general circulation within the

City; however, this Ordinance shall not be effective before

DPecember 1, 1982.

PRESENTED to the City Council of the City of St. Charles,

Illinois, this 15th  day of November , 1982,

PASSED by the City Council of the City of St. Charles,

Illinois, this 15th  day of November , 1982.

APPROVED by the Mayor of the City of St. Charles,




Illinois, this 15th day of ___November , 1982,

TSN Y-

Mayor-

~

et
Cify Jeléer/

COUNCIL VOTE:

Ayes: 9

Nays: 1

Absent: 0

Published this 19th day of November s 1982.
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STATE OF {LLINOILS
COUNTIES OF KANE AND DUPAGE
CiITY OF ST. CHARLES

et Nt N Nt N
[ %3]
(7]

This is to certify that the foregoing is a true and correct

copy of Ordinance No. 1982-M-65 " entitled AN ORDINANCE ESTABLISHING

A HOTEL OPERATORS' OCCUPATION TAX

passed by the City Council of the City of St. Charles on the 15th

day of November 19 82 A.D., as morefully appears from the

»

records and files of said'City in my custody.

Given under my hand and the official seal of said City of

St. Charles, this 15th day of November , 1982 A.D.

G flot

M. Joseph Wré/}:it({ Clerk

~T
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